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Part I. Introduction






Heiko Pleines

1. Trade Unions from Post-Socialist Member States in EU
Governance. An Analytical Framework

1.1. Introduction

The central question the contributions in this book try to answer is whether trade
unions from the post-socialist member states are capable of adequate interest rep-
resentation on the EU level. At issue is not only their purely formal integration into
umbrella organizations and EU bodies; of much greater concern is their actual partic-
ipation in political decision-making processes.
To this end, the authors of this book focus on the following guiding questions:
- Towhat extent and in which form are trade unions from the new member states
integrated into political decision-making processes on the EU level?
«  Howdo the participatory levels of trade unions from the new member states com-
pare to those of trade unions from the old member states or other interest groups
(in particular employers’ associations) from the new member states?
«  How does the trade unions’ engagement on the EU level influence the national
(@and sub-national) level?
Three of the larger new member states, Poland, the Czech Republic and Slovakia, were
chosen for the empirical analysis. The major trade unions from these three countries
are among the strongest in the post-socialist EU member states. Accordingly, the anal-
ysis presents a best-case-scenario for the potential influence of trade unions from the
post-socialist member states in EU governance. The trade union studies were thus con-
sciously selected as cases of maximum influence potential rather than as representative
of the new member states. This is due to the prevailing assumption of weak represen-
tation of trade unions from the new member states on the EU level. If even the strong-
est trade unions fail to gain traction on the EU level, then the assumption will have
been validated. At the same time an analysis of the strongest trade unions offers the
best possibilities for an analysis of the effects of integration and Europeanization.

1.2. The Competences of the EU

The competences of the EU in labour market regulation and social policy are limited
in scope and largely focus on establishing health and safety regulations in the work-
place, regulating labour migration within the EU and equalizing the status of female
labourers. Collective bargaining, one of the major tasks of trade unions, is still done
exclusively below the EU level.
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Nevertheless, the competences of the EU in the field of social policy have been
systematically expanded since the beginning of the 1990s. And by means of the Open
Method of Coordination (OMC), a more sweeping EU-wide harmonization of social
integration, pension funds and health care has been pursued since 2000. Moreover,
the EU competences in the economic sphere also possess implications for labour mar-
ket regulation, as e.g. the EU Service Directive has shown.

1.3. Trade Unions in EU Multilevel Governance

Economic concerns have traditionally shaped interest representation on the EU level,
numerically as well as politically. To some extent, this phenomenon has arisen from the
EU’s history as an economic community. The Commission’s dialogue with employers’
and employees’ representatives organized at the EU level (the Social Dialogue) is based
on legal foundations. The Social Dialogue is rooted in Articles 138 and 139 of the Treaty
establishing the European Community; these endow the social partners with legisla-
tive and executive competences. The European Trade Union Confederation (ETUC), the
European Centre of Enterprises with Public Participation and of Enterprises of General
Economic Interest (CEEP) and the Union of Industrial and Employers’ Confederations
of Europe (UNICE) are recognized as social partners by the European Commission and
are involved in the Social Dialogue.

The current regulation of decision-making in the area of social policy on the EU
level grants the social partners the right to initiate regulations within nine months if
they express interest. If the social partners can reach a consensus within this period,
they can request that it be incorporated into the Council of Ministers’ decision via the
Commission. Formally speaking, the EU institutions cannot take any actions in this
policy field without consulting the social partners. It is only in the case that the social
partners decline to negotiate that responsibility reverts back to the EU institutions.

However, labour relations continue to be strongly organized along national lines.
Due to the different national concerns, consensus between the social partners is diffi-

1 Aconcise analysis of the expansion of EU social policy initiatives furnishes Falkner, Gerda: Forms
of Governance in European Union Social Policy. Continuity and / or Change?, in: International
Social Security Review, 2006 (Vol. 59), No. 2, pp. 77-103. Overviews of the policy field are
provided by Edquist, Kristin: EU Social-Policy Governance. Advocating Activism or Servicing
States?, in: Journal of European Public Policy, 2006 (Vol. 13), No. 4, pp. 500-518; Falkner, Gerda:
The EU’s Social Dimension, in: Cini, Michelle (ed.): European Union Politics, 2nd edn, Oxford:
Oxford University Press, 2007, pp. 271-285 and Stuchlik, Andrej: Sozialpolitik in der erweiter-
ten Europdischen Union, in: Bos, Ellen / Dieringer, Jiirgen (eds): Die Genese einer Union der 27.
Die Europaische Union nach der Osterweiterung, Wiesbaden: Verlag flir Sozialwissenschaften,
2008, pp. 213-225.
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cult to reach. In addition, national interest groups are often reluctant in their support
for European umbrella organizations.?

Another institutionalized possibility for trade union participation in the EU deci-
sion-making process is via the European Economic and Social Committee (EESC). Since
its inception in the 1957 Treaty of Rome, the EESC’s position has been steadily gather-
ing strength. It unites representatives from employee associations, including those of
civil servants (Group 1), employees (Group Il) and other sectors of organized civil soci-
ety (Group lll). The 317 members of the EESC are nominated by the national govern-
ments for a renewable four-year term of office.

In certain cases, the European Commission or the European Council is obliged to
consult the EESG; in other instances, consultation is voluntary. In addition, the EESC can
also issue opinions unilaterally. The Single European Act (1986) and the Maastricht Treaty
(1992) broadened the scope of issues that require EESC consultation, above all those
concerning regional and environmental policy. Furthermore, the Treaty of Amsterdam
(1997) expanded the regulations for reporting to the EESC and also provides that the
European Parliament can consult the EESC. However, the EESC is endowed solely with
an advisory capacity.’

2 This assertion is corroborated in Falkner, Gerda: The Council or the Social Partners? EC Social
Policy Between Diplomacy and Collective Bargaining, in: Journal of European Public Policy,
2000 (Vol.7),No. 5, pp. 705-724; Grande, Edgar: How the Architecture of the EU Political System
Influences Business Associations, in: Greenwood, J. (ed.): The Challenge of Change in EU Business
Associations, Basingstoke: Palgrave, 2003, pp. 45-59; Greenwood, Justin: Interest Representation
in the European Union, New York: Palgrave Macmillan, 2003; Hartenberger, Ute: Europaischer
Sozialer Dialog nach Maastricht. EU-Sozialpartnerverhandlungen auf dem Prifstand, Baden-
Baden: Nomos, 2001; Hyman, R.: Trade Unions and the Politics of the European Social Model, in:
Economic and Industrial Democracy, 2005 (Vol. 26), No. 1, pp. 9-40 and Rojot, Jacques: European
Collective Bargaining. New Prospects or Much Ado About Little?, in: Neal, A. (ed.): The Changing
Face of European Labour Law and Social Policy, The Hague: Kluwer, 2004, pp. 13-38. An analy-
sis of the positions of national trade unions with respect to European economic and social pol-
icy provide Busemeyer, Marius R./ Kellermann, Christian / Petring, Alexander / Stuchlik, Andrej:
Overstretching Solidarity? Trade Unions’ National Perspectives on the European Economic and
Social Model, Friedrich Ebert Stiftung, Berlin, 2007.

3 Anoverview on the inclusion of the EESC in the decision-making process on the EU level pro-
vide Obradovic, Daniela / Vizcaino, Jose M. Alonso: Good Governance Requirements for the
Participation of Interest Groups in EU Consultations, in: Working Papers of the Research Centre
for East European Studies, 2006, No. 76, pp. 19-44.The Social Dialogue and trade union engage-
ment on the EU level has already been thoroughly researched for the EU 15. Greenwood, Justin:
Interest Representation in the European Union, New York: Palgrave Macmillan, 2003, pp. 149-174;
Leiber, Simone/ Falkner, Gerda: Sozialer Dialog der EU und nationale Sozialpartnerschaft. Chronik
einer paradoxen Beziehung, in: Karlhofer, Ferdinand / Talos, Emmerich (eds): Sozialpartnerschaft.
Osterreichische und europaische Perspektiven, Wien: Lit, 2005, pp. 159-183 and Eising, Rainer:
Interessenvermittlung in der Europaischen Union, in: Reutter, Werner / Rutters, Peter (eds):
Verbande und Verbandssysteme in Westeuropa, Opladen: Leske+Budrich, 2001, pp. 453-476. All
provide a concise overview. Other important recent studies include Compston, H./ Greenwood,
J. (eds): Social Partnership in the European Union, Basingstoke: Palgrave Macmillan, 2001; Edquist,
Kristin: EU Social-Policy Governance. Advocating Activism or Servicing States?, in: Journal of
European Public Policy, 2006 (Vol. 13), No. 4, pp. 500-518; Erne, Roland: European Trade-Union
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1.4. Trade Unions in the Post-Socialist Member States

With the Eastern enlargement of the European Union, eight post-socialist countries
were incorporated in 2004,* and two more joined in 2007.> Due to their Socialist leg-
acy, many trade unions in the new, post-socialist EU member states indeed boast
large numbers of members, but are organizationally limited in their ability to repre-
sent trade union interests in the political arena. The trade unions are only associated
in comparatively loose umbrella associations. Trade union representatives often shy
away from political responsibility and have barely any experience in working with
supranational committees.

The weakness of the post-socialist trade unions is also manifest insofar as none of
the national-level tri-partite committees has led to successful trade union participa-
tion in political decision-making processes in the new EU member states.® The trade
unions’ influence on national politics is generally perceived as minimal.” On the basis

Strategies. Between Technocratic Efficiency and Democratic Legitimacy, in: Smismans, Stijn (ed.):

Civil Society and Legitimate European Governance, Cheltenham: Edward Elgar, 2006, pp. 219-240;

Hartenberger, Ute: Europaischer Sozialer Dialog nach Maastricht. EU-Sozialpartnerverhandlungen

auf dem Prifstand, Baden-Baden: Nomos, 2001; Martin, A. / Ross, G.: Trade Union Organizing

at the European Level, in: Imig, D./ Tarrow, S. (eds): Contentious Europeans. Protest and Politics
in an Integrating Europe, Lanham: Rowman & Littlefield, 2001, pp. 53-76 and Neal, A. (ed.):

The Changing Face of European Labour Law and Social Policy, The Hague: Kluwer, 2004. The

impact of EU-level social policy initiatives on the member states has been less intensively

researched, however. First analyses on this topic provide Falkner, Gerda / Hartlapp, Miriam /

Leiber, Simone / Treib, Oliver: Die Kooperation der Sozialpartner im Arbeitsrecht. Ein europa-

ischer Weg?, in: Eising, Rainer / Kohler-Koch, Beate (eds): Interessenpolitik in Europa, Baden-

Baden: Nomos, 2005, pp. 341-362, Leiber, Simone / Falkner, Gerda: Sozialer Dialog der EU und

nationale Sozialpartnerschaft. Chronik einer paradoxen Beziehung, in: Karlhofer, Ferdinand /

Talos, Emmerich (ed.): Sozialpartnerschaft. Osterreichische und europaische Perspektiven, Wien:

Lit, 2005, pp 159-183 and Lopez-Santana, Mariely: The Domestic Implications of European Soft

Law. Framing and Transmitting Change in Employment Policy, in: Journal of European Public

Policy, 2006 (Vol. 13), No. 4, pp. 481-499.

Estonia, Latvia, Lithuania, Poland, Slovakia, Slovenia, the Czech Republic and Hungary.

Bulgaria and Romania.

See Casale, Giuseppe: Experiences of Tripartite Relations in Central and Eastern European

Countries, in: International Journal of Comparative Labour Law and Industrial Relations, 2000

(Vol. 16), No. 2, pp. 129-142; Kurtan, Sandor: Gewerkschaften und Tripartismus im ostmitteleuro-

paischen Systemwechsel, in: Merkel, Wolfgang / Sandschneider, Eberhard (eds): Systemwechsel

4. Die Rolle von Verbanden in Transformationsprozessen, Opladen: Leske+Budrich, pp. 115-135;

Mailand, Mikkel / Due, Jesper: Social Dialogue in Central and Eastern Europe. Present State

and Future Development, in: European Journal of Industrial Relations, 2004 (Vol. 10), No. 2,

pp. 179-197; Reutter, Werner: Tripartism without Corporatism. Trade Unions in Eastern and

Central Europe, in: Agh, Attila / llonszki, Gabriella (eds): Parliaments and Organized Interests.

The Second Steps, Hungarian Centre of Democracy Studies, Budapest, 1996, pp. 59-78.

7  See the overviews by Ost, David: After Postcommunism. Legacies and the Future of Unions in
Eastern Europe, in: Phelan, Craig (ed.): The Future of Organised Labour. Global Perspectives, Oxford:
Lang, 2006, pp. 305-331; Pleines, Heiko: Sozialpartner, Oligarchen und graue Eminenzen. Zur
Rolle nicht-staatlicher Akteure in wirtschaftspolitischen Entscheidungsprozessen, in: Hohmann,
Hans-Hermann / Pleines, Heiko (eds): Wirtschaftspolitik in Osteuropa zwischen 6konomischer
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